
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC 
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH 
DISABILITIES.  PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE 
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.   

NOTICE TO THE AUDIENCE.  PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL 
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES. NO FURTHER 
LETTERS OR REMINDERS WILL BE SENT.  OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO NOT 
HESITATE TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD, BETTENDORF, 
IOWA (344-4100). 

 
MEETING NOTICE 

BOARD OF ADJUSTMENT 
NOVEMBER 12, 2015 

5:00 P.M. 
 

PLACE:  Bettendorf City Hall Council Chambers, 2nd Floor, 1609 State Street  
 
1. Roll Call:  Falk _____, Gallagher _____, Johnson _____, Spranger _____, Voelliger _____ 
 
2. Review of Board Procedures. 
 
3. The Board to review and approve the minutes of the meeting of September 10, 2015. 
 
4. The Board to hold a public hearing on the following items: 
 

a. Case 15-073; 2736 Eagle Heights Court (R-1) – Appeal of the building 
inspector and zoning administrator’s interpretation and enforcement of the rear 
yard setback requirements set forth in Section 14.17(5) of the Zoning Ordinance 
(now found at Section 11-6A-7(E)), submitted by James D. Bruhn for John M. 
Hoffman and Kimberly D. Hoffman. 

  
 b. Case 15-078; 3486 Spencer Drive (A-2) – A request for a variance to increase 

the allowable area of a garage from 773 square feet to 1,234 square feet to 
allow for construction of a 26-foot by 28-foot garage, submitted by Scott 
Pfitzenmaier. 

 



 
 

The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that took place at this 
meeting and as such may not include the entirety of each statement made.  The minutes of each meeting do not become official 
until approved at the next board meeting. 

 
MINUTES 

BETTENDORF BOARD OF ADJUSTMENT 
SEPTEMBER 10, 2015 

5:00 P.M. 
 
Voelliger called the meeting to order at 5:00 p.m. 
 
Item 1.  Roll Call 
 
PRESENT: Falk, Gallagher, Johnson, Voelliger 
ABSENT: Spranger 
STAFF: Fuhrman, Soenksen, Connors 
 
Item 2.  Review of Board procedures. 
 
Item 3. The Board to review and approve the minutes of the meeting of August 13, 2015. 
 

On motion by Gallagher, seconded by Falk, that the minutes of the meeting of 
August 13, 2015 be approved as submitted. 
 

 ALL AYES 
 

Motion carried. 
 
Item 4. The Board to hold a public hearing on the following item: 
 
a. Case 15-067; 5680 Short Street (A-2) - A request for a variance to allow a 5-foot high 

fence in a required front yard, submitted by John Ahlers. 
 
Voelliger asked if there was an affidavit of publication.  Soenksen stated that notice of public 
hearing had been received.  Notice and affidavit of publication are Annex #2 to these minutes. 
 
Soenksen reviewed the staff report.  Staff report is Annex #3 to these minutes. 
 

On motion by Falk, seconded by Gallagher, that a variance to allow a 5-foot high 
fence in a required front yard be granted in accordance with the Decision and 
Order. 

 
ALL AYES 
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Motion carried. 
 
Decision and Order is Annex #4 to these minutes. 
 
Soenksen stated that at the Board’s request, he has been doing some research with regard to 
allowable garage size in other communities in Iowa.  He indicated that his next step will be to 
contact several home builders who have made variance requests in the past related to garage 
size and get their input and suggestions about how to resolve the issue.  Soenksen stated that 
he would ask the Board for a recommendation at the next Board of Adjustment meeting.  
Gallagher asked if staff would be making a recommendation for the Board to consider.  
Soenksen stated that the first meeting of the committee tasked with revision of the zoning 
ordinance has met and that the issue would be brought up to the members of that committee 
which includes Bryce Johnson.   
 
Voelliger asked what the typical square footage of a two-car garage would be.  Soenksen 
explained that the bare minimum size for a two-car garage would be 20 feet by 24 feet.  
Johnson commented that recently the Board has reviewed cases for builders who wish to 
construct a three-car garage plus have additional storage space. She indicated that she would 
be supportive of a revision based on the ordinance for the City of Ames which does not limit the 
size of a garage but rather the linear width of the garage/entry doors.  Johnson commented that 
in Bettendorf any size garage would be allowed if the interior were altered such that a portion is 
rendered unusable for vehicle storage.   
 
Falk commented that the City of Ames limits the linear width of garage doors to 27 feet and 
only includes doors that are 8 feet or higher in the calculation.  He indicated that it is possible 
that a home builder could include several 7-foot high doors in a row which would not trigger 
the restriction.  Soenksen concurred, adding that Bettendorf does not include the space behind 
6-foot high doors when calculating allowable garage area.  He indicated that typically a 6-foot 
high door would be used for access for a riding lawn mower or golf cart.  Soenksen stated that 
Bettendorf’s ordinance regarding allowable garage area would not necessarily have to be 
modeled exactly after the Ames regulations. Falk commented that many sports cars would fit 
through a 7-foot high door, adding that he feels that the Ames ordinance could be modified to 
make it a better fit for the Bettendorf market.  Soenksen suggested that the ordinance could 
limit the linear width of all garage doors except for man doors.   
 
Voelliger asked if a variance would be required in Ames if a larger than 900 square foot garage 
is proposed.  Soenksen explained that the greater concern in Ames is the total width of the 
garage doors, adding that staff is still attempting to determine what an appropriate size 
limitation would be for detached garages.  Johnson commented that it seems as though the 
door width limitation imposed by the Ames ordinance would allow oversized garages as long as 
the garage area is mostly indistinguishable from the remainder of the house.    
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There being no further business, it was unanimously approved to adjourn the meeting at 
approximately 5:15 p.m. 
 
These minutes and annexes approved       
 
            
      John Soenksen, City Planner    



 
 

COMMUNITY DEVELOPMENT 
City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

 
November 12, 2015 
 
Staff Report 
 
Case No. 15-073 
Location:  2736 Eagle Heights Court 
Applicant:  James Bruhn (for John and Kimberly Hoffman) 
Zoning Designation:  R-1, Single-family Residence District 
Request: Appeal of the building inspector and zoning administrator’s interpretation and 
enforcement of the rear yard setback requirements set forth in Section 14.17(5) of the Zoning 
Ordinance (now found at Section 11-6A-7(E)). 
 
UNTIMELY FILING 
On June 11, 2015 the Board adopted a rule establishing 30 days as the appeal deadline under 
City Code Section 11-2B-3 (appeals to ZBA).  The decision that is being challenged in this 
appeal relates to the approval of the installation of a raised “terrace” at 2736 Eagle Heights 
Court.  The “terrace” was constructed some time in 2011 (see Attachment A and B – Permit 
Application and Building Permit).  The appeal notice is dated September 30, 2015.   
 
Under Iowa law, the “time to file an appeal with a zoning board of adjustment commences 
when the appealing party is chargeable with notice or knowledge of the decision complained 
of.”  Arkae Dev., Inc. v. Zoning Bd. Of Adjustment, 312 N.W.2d 574, 577 (Iowa 1981).  It does 
not necessarily always relate back to the actual administrative decision itself, but can begin 
when the applicant has actual or constructive knowledge that the decision occurred.  Shors v. 
Johnson, 581 N.W.2d 648, 652 (Iowa 1998). 
 
In this case, the applicants would have become aware of the installation of the terraced area 
during the actual construction of the residence and associated landscaping.  That occurred in 
2011.  This appeal was not filed until 2015.  Staff recommends a denial of the appeal based on 
the fact that it is untimely filed.  There is no need to hold a formal hearing on the merits of 
the appeal. 
 
Respectfully submitted, 
 
 
John Soenksen 
City Planner 
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Community Development Department
Building Inspection Division

4403 Devils Glen Road, Bettendorf, Iowa 52722
Phone: (563) 344-4074

Permit/Application Number:
BP-11-01363
Property Address:
2736 EAGLE HEIGHTS CT

Legal Description:
LOT 7 HIGHLAND GREEN THIRD ADDITION AT
CROW VALLEY

Permit Type: ACCESSORY BUILDING Date Applied: 08/15/2011
Date Issued: 08/25/2011

Description of Work:
RETAINING WALL PER PLANS SUBMITTED

Owner/Name Address:
RODNEY BLACKWELL
200 NORTH MAIN ST., #517
DAVENPORT IA 52722

Contractor/Name Address:
BUILD TO SUIT
1805 STATE ST, STE 101
BETTENDORF IA 52722

Reviewed for issuance by: RONALD WINCKLER

Valuation: $39,000.00
Permit Fee: $378.00
Date Received: 08/15/2011

*NOTE* 24HR NOTICE REQUIRED FOR ALL INSPECTIONS. PHONE: (563) 344-4074
ALL SUBJECT TO FIELD APPROVAL
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COMMUNITY DEVELOPMENT 
City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

 
November 12, 2015 
 
Staff Report 
 
Case No. 15-078 
Location:  3486 Spencer Drive 
Applicant:  Scott Pfitzenmaier 
Zoning Designation:  A-2, Rural Residence District 
Request: Variance to increase the allowable area of a garage from 773 square feet to 
1,234 square feet to allow for construction of a 26-foot by 28-foot garage. 
 
Background Information and Facts 
The site is located southeast of the Tanglewood Hills Pavilion complex on Tanglefoot 
Lane and is accessible by turning off of Middle Road onto Norwood Drive and then onto 
Spencer Drive (see Attachment A – Location Map).  The applicant would like to build a 
26-foot by 28-foot detached garage on the site.  The applicant is allowed up to 773 
square feet of garage space based on the living area ratio established in the ordinance; 
therefore, a variance is required for this structure which will bring the total garage space 
to 1,234 square feet. 
 
Staff Analysis 
The site is located in a Rural Residence District (A-2).  The zoning ordinance 
characterizes the A-2 District as: 
 

“This district is intended to provide for single-family residential development on 
lot sizes adequate to allow individual wells and sewage disposal systems and to 
create an environment of rural type homes on larger lots than required in the 
urban type residential areas…” 

 
The lot is 130 feet wide and 303 feet deep and contains almost one acre of land (39,390 
square feet) which is nearly four times the minimum lot size in the R-1 District.  The total 
proposed garage space is approximately 60% above the amount allowed without a 
variance; therefore, the request does not seem inappropriate given the size of the lot 
and the code intent detailed in the above district description. 
 



The Board has made distinctions regarding the appropriateness of this type of request 
in the agricultural and rural residence districts (A-1 and A-2) as compared to the more 
densely populated residential districts (R-1 through R-5). 
 
Staff Recommendation 
Given the above analysis and previous similar rulings by the Board, the request appears 
to be consistent with past approval of variances. 
 
Respectfully submitted, 
 
 
 
John Soenksen 
City Planner 
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APPEAL AND APPLfCATTON TO THE ZONfNG BOARD OF ADJUST+I$r OF BETIEryDOF1 |OWA

i;:.i^H[:y*".- 3\SU V 4rr. Dr \#
Legaf Description of the property.

NOfr,nrcO.(-Ta'v'A
Paft 2. Contact Information.
ApplicantNams J aO \Z-tuvwar er Phone 3lo S1\3
Address
E-mailAddress: ' CJ'r+a

SaneOwner Name
Address

Phone
FAX

E-mailAddress:

Agent Phone
Address FAX
E-mailAddress:

Part 3. Tlpe of Application. (check at least onel

- 
l. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the city of Bettendof

Zoning Ordinance, all of the following conditions MUST be met:
F{ That the granting of the exception will not permit any use in any district which woufd be in conflict

with the permitted uses of such district under the terms of this ordinance.
That it wifl not impair an adeguate supply of light and air to aQjacent property.
That it will not unreasonabfy increase the congestion in public streets.
That it will not increase the danger of fire or of the public safety.
That it wifl not unreasonably diminish or impair established property values within the surrounding
areas.
That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

2. Special Use Permit. Before the Board of Adjustment grants approval of a speciaf use permit, all of the
following conditions MUST be met:
(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be

located.
(b) The proposed use will comply with afl applicable regulations in the district in which the use is to be

located.
(c) The location and size of the proposed use, the nature and intensity of the operation involved in or

conducted in connection with it, the size of the site in relation to it. and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is tocated.

(dl The location, nature, and height of buifdings, walls, add fences and the nature and extent of the
landscaping on the site are such that the use wilt not unreasonably hinder or discourage the
appropriate devefopment and use of adjacent land and buildings.
Parking areas wilf be of adequate size for the particular use, properly located, and suitabfy screened
from adjoining uses and the entrance and exit drives wifl be faid out so as to prevent traffic hazards and
nuisances.
The proposed use wilf not cause substantial injury to the value of other property in the neighborhood.
Conditions in the area have substantially changed and at least one year has efapsed since any denial by
the Board of AQjustment of any prior application for a special use permit that would have authorized
substantially the same use of afl or part of the site.
The Board of Adjustment shafl impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

_ 3. Other.

6
.Pr
PrN
l{

(e)

(h)

(f)

lg)

{Attach a separate sheet and explain in detail.)



Part 4. Generaf Information.
Section(s) of Zoning Ordinance lnvolved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal
reasons why this application should be granted by the Board. lf this application is for a variance, please state the
hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.
(al lt shall be the property owne/s responsibility to show that the terms of this ordinance will impose unusual

and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELF-IMPOSED. A self-imposed hardship is NOTjustification for the approval of a variance request.

(bl lf the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

{c) lf the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alteviate a demonstrable hardship as to warrant a variance from the official city
plan as established by ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.

(d) That by granting the t for a variance substantiaf shalf be
Ca,/ gaYTLtc t3 Jr\rtl\

s> ) ewv< [o clfc--s h/< \r$-c- Qt\tqt\ f@r\ L/l lcal-iy Cn*pcl
t.

6lW)Sr I elpt< bTd bcl('c--e v< rr!t$4 et\...'dt^ f(oq vl'fh,tr lccFV Lt4t+rqp.r\
\ttachments. The foltowing items are attached and are a part of this application. /
scare accurate site plan, at a scale of l" = 20'or other suitable *11tfyll3:,.jffi?:::t1?fl.*^"lg!if;V

Part6. Attachments. The foltowing items are attached and are a part of this application.

building location of existing and proposed buildings and olher important features of the property.
Requiredwithalf applications. UJhah sqae- hrc gV+7 r.'e Cat,Required with alf applications. Q\ea qrz ou/<- otAz u.) bi gal
Legal Description. (lf not shown on page l.) lhih ir-; -',t 6- tl*t ;ttt hs2.

3.
4. ii:,.jjJfl[ls:",il:l1"jfJ 

or buirdins is part or appricatio" ir;;;. L; *. ha) b^i yne-,

Part7. Signature.
I {we) depose and say that all the information contained in this applicEtign and the ttateFents contFjlgd in the

-Witness 
our Hands and Seals this Z lJi- day ot (7:f .20 lApapers submitted herewith are true.

Signature of
(The owner MUST indicate Application without the signature of
the owner will not be processed)

State of lowa )

ss
County of scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(sf and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

day of

'irtr
roHlins

Received

and for Scott County, lowaCommission Number 160916

My Commission ExPires

S 100.00 All Other Applications
Amounr 

(s5?2'
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